OFFICE OF THE ATTORNEY GENERAL OF TEXAS
’ AUSTIN

GERALD C. MANN . April 13, 193¢

ATTOANEY SENERAL

¥r. T. O. Walton, President
Agrioultural and loohnnicu College
College Station, Texas E

Dear Mr, Walton:

of saployees
ucks or othsr

. is whother these
3 bold & chauffer's
dar to operate a

' defined in paragraph (g} of

’ olo 6687a of the Revised Civil Statutes
nled, Aots 1937, 43th legislatare, p.752,

a follows:

héafféur,. Any person who operates a mor-

shicle Tor any purpcse, whole or part time,
as ar iloyse, ssrvant, agent, or independent
contractor, whether paid in aslary or comsis-
slon; and every person who operates & motor ve-

l{‘ioh while such ¥ehiole is in use for hire or
ease.” .

AR "operator®, esommonly referred to as a "driver"
is defined in paragraph (f) of the same Act as follows:

? "10perator'; Every person, other then a
chauffeur who 1s in utm physiocal mt.ml of
& notor vehicle upon & highway.*
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Section 2 of the Aot says:

Oon and after April 1, 1936, no person expgépt
those expressly exeampt under this Act, shall
drive any motor vehiocle upon & highway in this
State auless suchk person upon appliocation has

. baen licensed as an operator or chauffeur by
the department under the provisions of this Act.”

. Section 3 of the Act names those persons who
are exampt rroa the payment of “chauffeurs™ and “aoperators”
licenses; dut we do mot ind any words.in the statute that
. could . be coinstrued as-exempting the employees of the Agri-
cultural and echanfsal College of Texas froa payment of
hd ‘m 110‘&.". ri --" e P 4 P . N '-
o : D e - ,

.As the legislature 4hs 4efined the word “chauffeur™
that definition will control Yegardless of the meaning of
the word in common pariance. : Hurt v. Cooper, 130 Tex. 433, -
110 8. ¥ (24) 8963 39 Tex, Jur, 800, . . .. oeT- e .

According to your letter the persons you ask .. -
about operate motor vehiclses, and therefore they coms with-
in the statutory definitioa of & “chauffeur® if they oper-
ate then“as an employss, servant, agent, or independent .. . .
contractor®. - In Attorney Gensral’s Opinfon Ko. 0-03, dated..
January 8, 1930, we held that a pudlic officer. (in that.. -~ .
‘case a County Commissioner) was not an employee, servant,
dgent, or independent contractor, and therefore daid mot
have o obtain a chauffeurt's license., But, the persons . -
you ‘ask about (who you refer to as employees) are clearly
not public officers, and can only be considered as employees..
They oould not be pudlic officers under the definition stat-
ed in the case of Robertson v. Ellis County, {Tex. Civ.App.)
84 8. ¥W. 1097, as follows: : T

SThere is quite a material dilRerence be-
tween & pudlic office and a pudlic employment.
As 8aid by Chief Justice Marshall, ®*Although -
an office is ar exployment, Lt does not follew
that every employmnt is an office.'-ix. Nechen,
in his work on Public Officers, says:-*¥The most
Smportant characteristic which distinguinhes
an office froa an woymnt or ocoantrast is
that the coreation confe ¢f an office
involves & delegation to the vidual of soxe
of the sovereign functions of governmo u:&t.o )
be exereised by him for the danefit of- the pub-
1ie; that some portion of the soverslgnty
the countiry, eithei legislative, exsoutive, or -
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Judicial, attaches for the time being, to be-
exercised for the public benefit. Unless the
powers conferred are of this sature, tlu fn—
dividual is not & pudlic offficer.'"

mcmmchtdhcndtoinmuomr'cconrtor
Limestone County v, Garrett, {Tex. Coma. App.) 236 3, W.
$70; and {t is lumdu .taud in 34 m. Juar, 3285,
) You hue not. &iven us any dot.nuoa faots ahout.
th- persons you ask about, dbut we feel sure that they are
oyees within the definition of the word in Webster's
m Intemtiml niotinmy 2nd X4., a8 ronmz

“One clnlond Wy another; one who ‘works
;‘:rvngu or salary in the service otuon—
oyer.*

The fact that the College owns the trucks in
question is immaterial. Thers is nothing in the statute
that would permit an exemption because of that faet, On
the sudjeoct of chauffeur's Yicenses in 42 Gorpu Juris
748 it &s uid:

- *The license eontuphte& is personal to
the particular person who operates the motor
venﬁ::namuomuwmusm to

In parsgraph (b) of Section 3 of the Act it
specifically exempis “every person im the service of the
United States ... when operating & motor vehiole ia such
service.® But, there is no exemption for such persons as
State College employees or persons &riving College owned
trucks., We think the fact that some persons &re exempt-
ed and theses particular ones are not exempted indioates
an intention to include these particular ones among those
who must obtain the license

Our answer to your enquiry is that the psrsous
you ask about, who work for Agricultural and Mechanicel
College ot Texas, are nquirod under the law to obtain
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a chauffeurs licenso in order to operate a Collegwa owned

truok. ~—
Tusk,

Yours very truy

ATTORREY GKNERAI. 0!' %

By
C-eeil C. Rotsoh
CCR:LN Assistant
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